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Decision ret Secretary, Department of Health, Education, and
Welfare; by Robert P. Keller, Deputy Comptroller General.

Issue Area: Facilities and Material Management (700)
contact: Office of the General Counsel: General Government

Matters.
Budget Function: General Government: Jeneral Property and

Records Management (604).
Organization Concerned: Health Resources Administration.
Authority: Public Buildings .eend9ents of 1972 PC 4L 92-313;1 86

Stat. 218). (64 Stat. 1270; 40 ".S.C. 285; 40 U.S.C. 289;
40 nY.S.C. 304(c) ; 40 '.S~C. 486; 40 0 S.c_ 490) ;1950
Reorganization Plan No. 18. 31 U.S.C. C28. 41 C.F.R.
101-21.601. 35 Coup. Gen. 701. 34 Coup. den. 454. 33 coup.
Gen. 423. 27 Comp. Gen. 391_ 22 Coup. Gen. 462. 50 Coup.
Gen. 534. e-118803 (1954). B-86457 (1949). 8-270214 (1942)
Executive Order 11035. 39 Fed. Reg. 4888. 39 Fed. Reg. 4924.

The Sccretary of tbe Department of Health, Education,
and Welfare (HEW) questioned the propcoed manner of funding for
the move of the Health Resources Administration (NRA) to
Hyattsville, Maryland. The interagency apportionment by HEW of
HRA moving costs among the appropriations of other HEW
constituent agencies vhich benefited frow the move, on the basis
of the amount of additional space made available to each agency,
is proper if the apportioned part of the costs incurred was
necessary or incident to meeting the space needs of each
constituent agency. (Author/SC)
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MATTER OF. Funding for Health Resources Administration
Move

DIGEST: 1. To the extent one agency requires the relocation
of another to meet its own space needs and the
relocation is performed for the benefit of the
requesting agency,, its appropriations, not those
of the relocated agency. are available to pay the
cost of the relocated agency's move. The appro-
priations of the relocated agency would not be
available to that same extent since the costs
incurred are not necessary for it to carry out
the purposes of its appropriations. See cases
overruled.

2. Inttitdgency apporttonmnent by HEW of Health Re-
sources Administr'ation moving costs ;ihong appro-
priations of other HEW constituent agencies which
benefitted from move, on basis of amount of addi-
tional space Trade available to each agency, is
proper if apportioned part of costs incurred was
necessary or incident to meeting space needs of
each constituent agency.

This decision is to the Secretary, Deeariment of Health, Educa-
tion, and Welfare (HEW), concerning the proposed mandn? of funding
for the move of the Health Resources Administration (HRA), Public
Health Service (PHS), IIEW, to Prince George's Center, Hyattsville,
Maryland.

The reorganization of PHS in July 1973 resulted in the establish-
medit of six health agencies, one of which was HRA. Each of these
health agencies has continued to expand its operations in Montgbnmery
County, Maryland, since that timne. The employees of HRA were
located in th ree separate buildin'gs in Montgomery County. Because
of the increasing space needs of all the organizational uMnts within
PHS, indluding HRA, it became necessary for PI-IS to request addi-
tional space from the General Services Adiinistration (UiSA). Since
there was apparently no additional space available at comparable
rental ratcs in Montgomery County, Maryland, near the other PHS
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occupied office space, GSA made available the Prince Georges Plaza
Building, in adjoining Prince Georges County, Maryland, which was
being v-cated by the Npvy.

According to a report dated larc?' 28, 1977, concerning this mat-
ter from HEW, PHS had two broad al ?rnativea when the space was
requested: (1) to locate In the newaspace all the additional employees
of each of the several agencies which were expanding, or (2) to use
the opportunity to consolidate the additional number of emplcyees of
each of the scattered agencies into one location for each agency. The
latter alternative was selected because PHS determined that it would
provide for a more efficient operation. As stated by HEW, in its sub-
mission of March 28, 1977:

"**** Such a move by HRA would consolidate its
employees at that location, albett one removed'from
the central offices of PHS in the Parklawn Building,
and simxultaneously permit the expansion of NIH oper-
ations on its own campus. Moreover, agencies such
as the Food and Drug Adziiinistriftion, the Alcohol,
Drug Abuse, and Mental Health Adminiitration, and
the Health Services Administration could, by using
space being vacated, expand into contiguous apace.
The decision also avoided any further dispersion of
those agencies in the future in relation to their ad-
ditional employees. "

HRA contracted with GSA to fnske certain alterations to Prince
Georges Plaza to meet i s needs. See, in this regard, ourR'eport,
"Pi'6pase&Moves of Certaln Agencies in the National Capital Region"
LCD-77-3O9,1 January 27,1977, on this matter for an explication
of the detailskof the move. Pursuant to the statutory provisions dis-
cussed below the alterations were to be performed on' a reimbursable
basis. The total aniount of the reimbursable charges arising out of
the 'lterations, according to HEW, is $1 million. * Rather than charge
the full cost to HRA funds, it was decided to charge the costs of the
move to the various nealth agencies and other organizational units
within HEW (henceforth collectively referred to as "agencies") pur-
portedly benefitting from the move, on the basis of the amount of
additional space made available to each. HEW's submission indicates,
in this regard, as follows:

*We have been informally advised by HEW personnel, that the
difference between this figure and that reported in our Report,
LCD-77-309, supra, is due to funding by GSA of the remainder of
the cost.
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.11* * * Since the reason for securing additional space
was to meet the needs of the several expanding pro-
grams and, at the same time, to effect, consolidation,
it was decided that each component of PHS and the
other organizational units involved should share in the
coat of the special services in direct proportion
to the additional space each was acnuiring through
the planned moves, which included not only the move
of HRA into Prince Georges PIzza but also the ex-
pansion of the other organizational units into space
made available as a result of the moves. The money
for that purpose was to be provided out of direct
operating funds of the several organizational units
involved as follows:

Estimated Gain
"Organizational of New Space in Share of

Unit Snuare Feet Cost

Office of The
Assistant Secre-
tary for Health 9, 000 38, 000

Alcohol, Drug Abuse,
and Mental Health
Administration 7, 000 30, 000

Center for Disease
Contr~bl 10, 000 42, 000

Fobd and Drug Admin-
istrstion ' '45, 000 J91, 000

HealthlResources Ad-
ministration 35, 000 148, 000

Health' Services Adminv-
istration 38, 000 181, 000

National Institutes of
Health 92, 000 390, 000

Total 236, 000 $1, 000, C 00"

HEW, in effect, 'presents three reasoha for this manner of funding.
Frst, 'it 'oniiends that the agencies acqduiring additional space are bene-
fitting direcitly or indirectly-from the HRA move, and should therefore
pay a proportional share of the costs. Second, six organizational units
are actually involved in the moves and are being consolidated, and since
the decision to move HRA to Prince Georges Plaza permitted such con-
solidation for the benefit of PJiS, as a whole, and its constituent units
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individually, the concept of apportioning costs among those units
is grounded in good management, policy, and economy. Finally,
HEW suggests that the proposed manner of funding is specifically
authorized by GSA's Federal Property Management Regulationa,
at 41 C.I'.R. 5 101-21. 601;b)(1976), set forth infra.

We have on several occasions considered the question of funding
for an agency's move, when it is precipitated not at its own request,
but rather by a request or demand of another agency which desired
or needed such space for its own purposes. See, in this regard, 35
Comp. Gen. 701 (1956), 34 Comp. Gen. 454 (1955), 33 Comp. Gen.
423 (1954), 27 Comp. Gen. 391 (1948), 22 Cozap. Zen. 462 (1942),
B-118803, February 24, 1954, B-86457, June 3, 1949, and B-27024,
July 7, 1942. In each of the cases cited above we determined that
the appropriations of the agency requesting the move could not be
used to pay for the moving or related costs (including lease pay-
ments or construction costs for replacement space) of the moving
agency. Th', three basic rationales underlying our decisions
were as fnflows:

1. Use of appropriations of the requesting agency would
augment the appropriations of the moving agency;

2. The appropriations of the requesting agencies were
not available for funding space requirements of other
agencies, and their use would therefore violate
31 U.S. C. 5 628 (1970) which provides that appro-
priations are available solely for the objects for
which they were made; and

3. GSA may require payments, to the extent that its
appropriations are insufficient, from agencies to
which spice is assigned, to fund the expenses of
moving and the costs of rent, and therefore reim-
bursements for, such costs ':o GSA may only be made
by the agency which is moving into leased quarters.

GSA has been given broad authority over the management of pub-
lic buildings. It is empowered to furnish space and related services
to the agencies, to assign and reassign the space acquired, and to
charge rental'therefor (usually referred to as Standard Level User
Charge (SLUC)). GSA may also provi-de additiodnl stpe(,ia1Bervices
on a reimbursable'basia. Monies ieceived from SLUC or from special
servicies are deposited into the Public Buildings Fund established by
the Public Buildings Amendments of 1972, Pub. L. No. 92-313, June 13,
1072, 86 Stat. 218. GSA has Issued statutory regulations to carry out
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its functions under the Act, an amended. Pertinent statutory pro-
viatona include 401 U.S. C. IS 255, 289, 304c, 488, 490, and 490 nt.
(1950 Reorganizaticn Plan No. 18, 64 Stat. 1270, July 1, 1950). In
particulcr, 40 U.S.C. SS 490(f)(6) arid (3) (Supp. V, 1975) provide
respectively as follows:

40 U. S.C. 5 42C(f):6):

"(6) Nothing in this section shall preclude the
Administrator from providing special services not
included in the standard level user charge on a
reimbursable basis and such reimbursements may
be credited to the fund established under this sub-
'ection."

40 U.S. C. 5 490(j):

"(i) The AdLinistrator is authorized and directed
to charge anyone-furnished services, space, quarters,
min.htenance, repair, or other facilities (hereinafter
referred to as space and services), at ratcs to be de-
termined by the Administrator from tiue to time and
provided for in regulitions issued by him. Such rates
and charges. shall approximate commercial charges
for compardble space and servi6es,-except that with
respect to those buildings for which the Administrator
of General Services is rei'g6niible for alterations only
(as the term 'alter' is defined. in section 612(5) of this
title), the rates charged the occupant for sr'ch services
shall be fixed by the Administrator so as to' -ecover
oly the dpproximnate applicable coat incurred by him
inproviding such alterations. The Administrator may
exempt anyone from the charges required by this sub-
section if he determines that such charges would be
infeasible or impractical. To the extent any such
exemption is granted, appropriations to the General
Services Administration are authorized to reimburse
the fund for any loss of revenue. "

See also 40 U.S.C. SS 304c and 304d (1970). Section 486(c) of title
40 grants general authority to the Administrator to issue regulations
to carry out his fun!tions under the Act.

Various Executive Orders have further delineated GSA's functions
under the Act. Two separate Executive Orders have provided, in effect,
that space assignment should be fccomplished after consideration of the
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following factors, among others: (1) economy and efficiency of Govern-
ment activity; (2) consolidation of Federal agencies; and (3) consultation
with Federal agencies as to their perceived requirements. See Execu-
tive Order No. 11512, February 27, 1970, 40 U.S.C. S 490 note (1970),
which superseded a prior Executive Order (No. 11035, July 9, 1962)
with similar provisions. Executive Order No. 11512 provides in per-
tinent part as follows:

"Sec. 2. (a) The Administrator, and the heads
of executive agencies, shall be guided by the fol-
lowing policies for 'the acquisition, assignment,
reassignment, and utilization of office buildings
and space in the United States:

"UA) Material consideration shall be given to
the efficient performance of the missions and pro-
gramns of the executive agencies and the nature and
function of the facilities involved, with due regard
for the convenience of the public served and the
maintenance and improvement of safe and healthful
working conditions for employees;

* A* * * * 

"(5) Space planning andtassignments;Ahall
take into account the obj ective of consolidating
ag enciesand-constutuent parts thereof in common
or adjacent Lpace for the purpose of improving
m~anaigent ind administration; (Emphasis
added.)

To carry out these legislative and Executive mnandates, GSA has
promulgated the Federal Property Manageminent Regulations. As
originally proposed and published in the Federal Register on
February 8, 1974 (39 F.R. 4888, 4924), proposed section 101-21. 601
of title 41, Code of Federal Regulations (FPL'R) provided as follows:

"5101-21. 601 Budgeting information for standard
level user charges.

"(a) GSA provides to agencies surnniairy level
and detailed dociimdntation in support:of budgetary
information it submits for the space and related
services it furnishes. The documentation identifies
organizations ard organizational elements by an
agency and bure-a: code numbering system.
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"(b) Agencies reassigned space as a result of
reassignment directed by GSA at space and related
service charges hifgibr 'than that budgeted for are
billed for charges applicable to the apace assigned
immediately preceding the reassignment until the
first fiscal year that funds for the higher cost space
can be budgeted for. Agencies reassigned space as
a result of reasignment (sic] directed by GSA at
space and related service charges lower than that
occupied immediately preceding the reassignment
are billed for charges applicable to the newly
assigned space.

"(c) Agencies reassigned space as a result of
reassignment requested by the agency at space and
related service charges either higher or lower than
that budgeted for are billed for charges applicable
in the newly assigned space.

As finally amended and adopted, a new subsection (b) was added to
provide:

"(b) Federal agencies that require relocation
of other agencies because of expanding space needs
are responsible for funding (1) moving and related
costs incurred by GSA in relocating displaced agen-
cies and. (2) with respect to that amount of replace-
ment space for the space previously occupied by
the displaced agency~ies), such'alteratibns above
the standard Drovided by GSA as are required to
make such (mount of replacement space comparable
to such previously occupied space on a square foot
for square foot basis. "

We have been informally advised by GSA personnel that several
agencies requested'the insertion of subsection (b) as now constituted
because of concern that one Federal agency, after consultation with
the GSA as provided in the Executive Orders noted above, might re-
quest or demand that another agency vacate certain space to permit
consolidation of the first agency. Subsection' (b) as currently con-
stituted was inserted to assure that the moving agency would be com-
pensated for any moves not made at its request.

41 C.F.R. 5 101-21. 601(b) is a statutory regulation issued pursuant
to GSA's broad authority, outlined above, to provide and charge for -
space and services provided by it in the manner it deems most appro-
priate. By itself, however, 41 C.F.R. 5 101-21. 601(b) cannot make an
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agency's appropriations available for objects for which it could not
otherwise be used. As noted above, our prior decisions have stated
that the appropriations of an agency requesting or demanding a move
by another agency were not available for funding the space require-
ments of such other agency and, such use of appropriations would
violate 31 U.S. C. 5628 and augment the appropriations of the moving
agency. We have reconsidered these holdings.

Appropriations of the various agencies are generally made avail-
able to meet space needs and related costs. It is a long established
principle that when an appropriation is made for a particular object,
it confers, by implication, authority to incur expenses which are
necessary or incident to the proper execution of the object. See,
e.g., 50 Comp. Gen. 534 (1971). Having fully reviewed the matter,
we are now of the view that when one agency requires the relocation
of another to meet its own space requirements, the relocation is
done for the benefit of the requesting agency. Therefore, we now
believe that the cdsts of the move must be considered necessary
or incident to meeting the space needs;ofithe requesting agency.
Use of the requesting agency's appropriations would not, therefore,
augment the appropriations of the displaced agency. In fact, to the
extent the move and related renovations to accommodate the dis-
placed agency are made due to the request of another agency, the
costs thereof cannot be considered necessary to further the purposes
of the displaced agency's appropriations. Hence, the displaced
agency's appropriations are not available to pay those expenses.

-Accoidiigly, charges assessed by GSA pursuant to 41 C. P.R.
S 101-21. 601(b) against an agency requiring the relocation of another,
to reimburse GSA for moving and related costs incurred by GSA in
relocating the displaced agency, may properly be paid by the agency
charged.

To the extent inconsistent, 35 Comp. Gen. 701 (1956); 34 Comp.
Gen. 454 (1955); 33 Comp. Gen. 423 (1954); 27 Comp. Gen.-"391 (19411;
22 Comp. Gen. 462 (1942); B-118803, February 24, 1954; B-85457,
June b, 1949; and B-27024, July 7, 1942 are hereby overruled.

It remains to consider whether HEW may apportion the charges
assessed by GSA against it for costs incurred in connection *ith'the
HRA move in the manner noted abdve. The HRA move iOU permit
consolidation of seven separate agencies and organizational elements
of HEW. While it will provide space in one central location for HRA,
and is tnerefore for the benefit of HRA, by freeing space to be made
available to six other constituent agencies within HEW, the move is
also of benefit to those agencies. This is especially evident when it
is considered that the additional space in Prince Georges Plaza could
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have been made available to meet the increased apace needs of all
maven elements of HEW. Instead, however, MIS, of which HRA
is a constituent part, made a management decision to utilize the
additional space to consolidate all those elements, which were pre-
viously scattered in several locations.

In light of above, it is our view that the apportionment of costs
by HEW armong the appropriations available to various organiza-
tional elements of HEW resulted in the use of those appropriations
for expenses incident or necessary to the objects for which they
were made--i. e., to provide for, among other things, the space
needs of eac~Fldividual agency--and did not constitute an augmen-
tation of HRA's appropriation.

DIpty Comptroller General
of the United States
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The Honorable Henry A. Waxman
House of Representatives

Dear Mr. WaxmAn:

In our report to you "Proposed Moves of Certain Agencies in the
National Capilal Region" (LCD-77-309), dated January 27, 1977, we in-
di-ated that we would provide supplemental views concerning the legality
of the proposed manner of funding for the move by the Health Resources
Administration (]IRA) to Prince Georges Center, Hyattsville, Maryland.

Our decision of this date to the Secretary, Departmout of Health,
Education, and Welfare (HEW), Funding for Health Resources Administration
Move (B-164031(2).148) (copy enclosed), indicates that the move by HRA
was made for the benefit not only of:HBA but also of six other constit-
uent agencies or organizational elements of HEW, and that appropriatione
of those agencies may be made available for funding of the mave, to the
extent benefitted thereby, as ne..sured by the amount of additional space
made available to each agency.

Sincerely yours,

DepUty CompGtrolle Gner>
of the United States

Enclosure
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T7e Honorable J. Clenn B3all, Jr.
4938 Western Avenue, N.W.
Washington, D.C. ,0016

Dear Mr. Beall:

In our report to you "Proposed Moves of Certain Agencies in the
National Capital Region" (LCD-77-309), dated January 27, 1977, wE in-
dicated that we would provide supplemental views concerning the legality
of the proposed manner of funding for the move by thu Health Resources
Administration (HRA) to Prince Geozges Center, Hyattsville, Maryland.

Our decision of this date to the Secretary; Department of Health,
Education, and Welfare (HEW), Fundini for Health Risotirres Adrm.nstration
Move (B-164031(2).148) (copy enclosed), indicates that the wove by HRA
was made for the benefit not only of BRA but also of six other constit-
uent agencies or orgauizationaL elements of HEW, and that appropriations
of those agencies may be made available for futding of the move, to the
extent benefitted theraby, as measured by the amount of additional space
made available to each agency.

Sincerely yours,

1040,e
Deputy Comptroller General

of the United States

Enclosure
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The Honorable Gilbert Oude
Congressional Research Service
Library of Congress
Washington, D.C. 20540

Dear Mr. Gude:

In our report to you "Proposed Moves of Certain Agencies in the
National Capital RQgion" (LCD-77-309), dated January 27, 19/7, we in-
dicated that we would provide supplemental views concerning the legality
of the proposed wanner of funding for the move by. the Health Resources
Administration (HRA) to Prince Georges Center, Hyattsville, Maryland.

Our decision of this date to the Secretary, Department of Health,
Education, and Welfare (HEW), Funding for Health Resources'Administration
Move (B-164031(2).148) (copy enclosed), indicates that the move by HRA
was made for the benefit not only of HRA but also of sin; other constit-
uent agencies or organizational elements of HEW, and that appropriations
of those agencies may be made available for funding of the move, to the
extent benefitted thereby, as measured by the amount of additional space
made available to each agency.

Sincerely yours,

Deputy Comptroller eneral
of the United States

Enclosure
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UNITED STATES GOVERNMENT GENERAL ACCOUNTING OFFICE 4 &

Memorandum
TO Director, LCD August 31, 19T

r~oo -,General Counsel - Paul . Dembling

SUBJECr: Funding for Health Resources Administration Move - B-164031(2) .148

By memorandum dated January 25, 1977, Joaeph P. Normile, Associate
Director, LCD/FAM, requested our views concerning the legality of -he pro-
posed manner of funding for the move of the Health Resources Administration
to Prince Georges Center, Hyattsville, Maryland.

Puiruant to agreement with your staff, we have today issued a decision
concerning this matter, Funding for11eaith Risourcea Adttnistration Move,
3-164031(2).148 (copy attached) to the Secretary, Department of Health,
Education, and Welfare. A copy of the decision, with a cover letter, is
also being sent to Representative Henry A. Waxmau, the Honorable Gilbert Cude,
and the Honorable J. Glenn Beall, Jr., for whom the original repoic concerning
the move (LCD-77-309, January 27, 1977), was prepared.

Our decision concludes that the ERA move directly benefitted several
other constituent agencies, and that therefore the amount of the costs of
the move proposed to be charged to the applicable appropriations of each
agency may be considered necessary or incident to the procurement of space
for those agencies, and is therefore authorized.

Attachments




